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RESIDENTIAL PARKS (LONG-STAY TENANTS) BILL 2005 
Second Reading 

Resumed from 4 May. 

HON KATE DOUST (South Metropolitan - Parliamentary Secretary) [3.33 pm]:  I thank the many 
members who spoke during the second reading debate on the Residential Parks (Long-stay Tenants) Bill 2005.  
They raised a number of issues, some of which were fairly straightforward and some of which were creative.  In 
my second reading response, I hope to satisfy some of the queries and concerns that were raised. 
The first concern related to the position of existing tenants and transitional arrangements under this legislation.  
The main problem that the bill seeks to address is the uncertainty of tenure for existing tenants who own their 
dwelling but rent the land on which their dwelling resides.  The bill provides for existing long-term tenants to 
have written fixed-term lease agreements.  Within three months of the commencement of this bill, a park 
operator who has made a periodic long-stay agreement that is not in compliance with the bill must attempt to 
make with the tenant a long-stay agreement that is in compliance with the legislation.  Until an agreement is 
terminated or a new agreement made, the act will apply to the agreement to the extent that it can be applied.  A 
park operator who does not take appropriate steps to attempt to make a long-stay agreement will commit an 
offence.  Via this process, the bill will establish certainty for existing long-term tenants through written fixed-
term lease agreements.  The bill will not apply to an existing fixed-term agreement has been made in writing.  It 
was suggested that a transition period be provided to enable existing tenancy agreements to conform to the new 
act.  However, this would mean that the proposed legislation would have to apply retrospectively to tenancy 
agreements and leases that have already been made.  As members would be aware, it is not customary to apply 
legislation retrospectively.  Indeed, to do so would be contrary to strongly held common principles regarding 
legislation; therefore, considerable public debate would need to be held about the issue.   

Another suggestion was that a park operator should not be unreasonably able to refuse to extend a lease or 
agreement.  Surprise was expressed about the subclause regarding the termination of agreement without grounds 
by an operator.  The bill has been prepared to reflect appropriate sections of the Residential Tenancies Act 1987 
so that it is consistent with that act.  It is appropriate that legislation regarding tenancy within Western Australia 
is consistent.  Moreover, a fetter on the capacity to review or extend agreements is likely to result in an 
undesirable increase in disputes about what may or may not be reasonable.  The Department of Consumer and 
Employment Protection is reviewing other tenancy legislation under its administration.  Any improvements that 
are made as a result of these reviews will, if relevant, be considered for inclusion in the legislation.   

Another issue is the proposal of longer periods if vacant possession is required for the sale of a residential park.  
It has been suggested that more time should be provided when an agreement is terminated if vacant possession is 
required for the sale of a residential park.  In such circumstances, the bill provides for a minimum of 60 days’ 
notice to long-stay residents with a site-only lease, and 30 days’ notice to long-stay tenants with a site and home 
lease.  The period of notice that is required is a minimum period.  Where vacant possession is required for the 
sale of a residential park, a long-stay tenant on a long-stay agreement for a fixed term is entitled to compensation 
for loss incurred as a result of the termination of the agreement.  Given this provision for compensation, park 
operators will be mindful of any difficulties and resulting losses that may occur subsequent to issuing a 
restrictive period of notice.  Further, if the amount of compensation cannot be agreed, either party can seek to 
have the State Administrative Tribunal make a determination.  The government has established the Caravan 
Parks and Camping Ground Advisory Committee, a cross-departmental committee that, among other things, 
monitors activity relevant to residential caravan parks, including the availability of long-term sites.  The 
government has also created the Landbank initiative.  The main focus of the Landbank initiative is to ensure an 
adequate supply of tourism development sites, including caravan parks.  Long-term sites significantly contribute 
to the ongoing viability of caravan parks.  As such, this initiative will facilitate the supply of long-term sites in 
caravan parks.  In recognising the increasing demand for long-term accommodation in residential parks, it is 
important to consider the attractiveness of parks as an investment.  Any notice period longer than two months 
has the potential to be a major disincentive to investors.  In the event of termination by a park operator without 
grounds, at least 60 days’ notice is required for an on-site home agreement and at least 120 days’ notice is 
required for a site-only agreement.  If the agreement is for a fixed term, it cannot be before the end of the fixed 
term.  

Another issue that was raised related to the bond requirement for existing tenants.  Concern was expressed about 
a bond of four weeks’ rent being inflicted on existing residents.  While a caravan or residential park operator 
may impose a bond of no more than four weeks’ rent, it is not mandatory for an operator to do so.  As bonds are 
lodged with the bond administrator or in a trust account, there is no financial incentive for an operator to pursue 
a bond if tenants have maintained the premises in good condition.  Bonds are a precautionary measure to protect 
operators in the event that tenants cause damage.  Existing residents could present a persuasive case to the 
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operator by demonstrating that they have previously well maintained and cared for their site and any shared 
facilities.  On this basis, the residents may be able to negotiate with the operator for no security bond or a heavily 
reduced security bond.  A bond could also be paid over a period of time to alleviate the difficulties of immediate 
payment.  It should also be noted that bonds may be required only after a long-term agreement has been entered 
at into.  At that time, residents will have greater protection as provided by the legislation.   

Hon Simon O’Brien asked what would happen in the event of a deceased resident.  I think he gave a lovely 
example.  The Department of Consumer and Employment Protection has sought legal advice on this matter.  
This issue concerns the rights and/or liabilities of the estate of a deceased person who held a lease as a long-stay 
tenant in a caravan-residential park.  The legal advice received indicates that under both the Residential 
Tenancies Act 1987 and the Residential Parks (Long-stay Tenants) Bill, the estate of a deceased long-stay 
caravan park tenant is liable to continue paying rent until such time as the tenancy is validly terminated.  It is the 
responsibility of the executor of the estate to terminate the lease. 

Another issue raised was depreciation of a park home.  In making such a significant purchase as a park home, 
generally prospective buyers will have investigated prices and resale values and will have taken this into account 
when they weigh up their decision to enter into the transaction.  The appreciation of their asset will be subject to 
market trends.  The prime location of many residential parks and their increasing popularity, and the entitlement 
of a resident to sell on-site, will also affect the resale value of a park home.  The lease agreement may also 
include a term enabling the residents to sublet the premises.  This may be an alternative option for a resident to 
pursue in the event of a sudden change in circumstances.   

An issue that was raised by Hon Margaret Rowe was uncertainty for people who have purchased expensive park 
homes in lifestyle villages.  Lifestyle villages currently offer written fixed-term leases.  Indeed, some offer leases 
for a term of 60 years.  In the case of Lake Joondalup Lifestyle Village, which has been offering leases for life, 
the Commissioner for Fair Trading has never stated that a lease for 60 years is void.  However, the commissioner 
did raise his concerns that the particular “term clause” of the leases offered for life in that case was void for 
uncertainty - therefore the leases themselves were therefore void for uncertainty - as it was not clear which 
person’s life was being referred to.  There were also other problems with the clause.  National Lifestyle Villages 
Pty Ltd has agreed to amend the clause so that it will be clear which person’s life is being referred to, and the 
commissioner is now comfortable that a court would hold the amended lease agreement to be valid.  National 
Lifestyle Villages has offered the amended lease agreements to all residents.  The amendment to the lease makes 
it clear that the lease is for a fixed term, in essence a particular person’s lifetime; therefore, the notice period for 
the fixed term leases will apply to the amended lease offered.   

The final area that needs to be addressed - this is an issue that Hon Anthony Fels also wants to deal with in 
committee - is the appointment of an administrator.  This issue has been raised in the debate.  However, I 
understand this particular course of action is no longer supported by the stakeholders in the industry.  I 
understand also that the Park Home Owners’ Association is keen to get this legislation through and is prepared to 
look at this issue when these matters are reviewed at a later time.  The Department of Consumer and 
Employment Protection is currently undertaking reviews of other tenancy legislation.  If, in undertaking these 
reviews, a proposal to appoint an administrator is considered to be an improvement to the tenancy legislation, it 
may also be considered for inclusion in the residential parks legislation at the time. 

I thank members for their comments.  I understand that there is a desire from both the tenants in residential parks 
and the proprietors that this legislation be passed with a degree of urgency, and they have an interest in that 
occurring.  I commend the bill to the house and hope it is supported.   

Question put and passed. 

Bill read a second time. 

Committee 
The Chairman of Committees (Hon George Cash) in the Chair; Hon Kate Doust (Parliamentary Secretary) in 
charge of the bill.   

Clause 1:  Short title -  
Hon SIMON O’BRIEN:  I am not the opposition lead speaker on this bill, and neither am I the opposition 
manager of this bill, but I want to pursue a matter that I raised during the second reading debate.  I am concerned 
about the lifestyle villages that have been springing up around the state of late; and we are likely to see more of 
them.  In many cases those lifestyle villages are set up as caravan parks rather than on a strata title basis.  During 
the second reading debate I asked whether the problems that are associated with that practice are dealt with in 
this bill, because I do not believe they are.  If that matter is touched on in the bill, perhaps the parliamentary 
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secretary could reassure me.  If it is not touched on in the bill, perhaps the parliamentary secretary could tell me 
whether the government has any other plans to deal with this significant and growing problem.  

Hon KATE DOUST:  In response to Hon Simon O’Brien, lifestyle villages come under this legislation.  This 
legislation will provide certainty for people who own their mobile homes but need to lease the land on which 
those homes are placed, because it will enable them to enter into a fixed and written agreement.  Until this bill 
goes through, I do not believe those people have any certainty for their leases.   

Hon SIMON O’BRIEN:  I thank the parliamentary secretary for that.  That was clear to me when I viewed the 
bill.  Therefore, I have a warm glow of confidence that I did in fact read the bill correctly and that my second 
reading contribution was on the money in that respect, because, as has just been summarised by the 
parliamentary secretary, that is what I also interpreted this bill to cover.  To the extent that people own their 
caravan, or their park home as they are sometimes called, they need a place to put it and they need security of 
tenure if they are to be a long-term resident.   

I want to ask these questions in the debate on clause 1, because they concern the scope of the bill.  I am 
concerned that the arrangement as it stands involves buying into a lifestyle village in which the status of tenure 
is, in many cases, indeterminate.  During the second reading debate I mentioned so-called lifetime tenure, and 
what that actually means.  The typical example to which I refer is one in which a lifestyle village arrangement is 
entered into, but the home acquired cannot really be seen to be a caravan.  It does not have wheels and it does not 
have a tow-ball; it would not be practical to relocate it.  Given the value of buying into this place, there is a heck 
of a lot more being bought than just a caravan.  Some residents actually thought that they were buying access to 
the little piece of land forever, even to the extent of being able to transfer that ownership to another person 
through their estate.  Some thought that if they were to die, they could pass on that dwelling and the right for that 
dwelling to remain on the piece of land that it occupies in much the same way that they might have sought to sell 
the standard house and land that they had lived in previously. 

I came across an example of that and visited it some time ago.  I am sure the government is well aware of it.  It is 
owned by National Lifestyle Villages and is on Wanneroo Road.  There are others with similar names 
represented by Mr John Wood. 

Hon Kate Doust:  You have already mentioned him. 

Hon SIMON O’BRIEN:  No, I understand that he is not the John Wood from the caravan industry.  They may 
be related, or they may even be the same person.  I do not know; it is not germane to the debate.  They are the 
lifestyle villages that I am concerned about.  They are a distinct breed.  Even though they rely on the existing 
caravan park legislation, many other potentially quite unsatisfactory time bombs are ticking away.  I thought the 
government would be dealing with them. 

Hon KATE DOUST:  I understand that this legislation provides clarity for people entering into those lifestyle 
arrangements.  There is a disclosure requirement that everything be specified in the agreement when people sign 
up to these arrangements and bring their mobile home to live on-site. 

Hon Simon O’Brien:  So in the future, if people are going to enter into a caravan park-type, long-term 
agreement, it will be in accordance with this bill, and if it does not meet their needs, they should not enter into it? 

Hon KATE DOUST:  Yes. 

Hon Simon O’Brien:  What happens in the meantime to all of those people who are already in National 
Lifestyle Villages? 

Hon KATE DOUST:  I understand that most or all of those people would already be on a form of lease.  If they 
do not have a lease at the time that this legislation goes through, they will, within three months of the legislation 
coming into effect, be offered by the operator a lease that complies with this legislation.  That will deal with all 
the issues the member has raised. 

Hon SIMON O’BRIEN:  I am sure I will be able to identify the scope of this bill for my purposes fairly soon, 
and perhaps I will not then have so much to say about it.  There was a problematic situation recognised by the 
government in which people had paid a premium to go into a park home because they thought they had some 
sort of enduring title to the land upon which the park home sits.  If they have now to go to the park owner and 
enter into a caravan park-type lease, which does not afford them that permanency, they have blown a heck of a 
lot of dough.  They do not have certainty.  They will be in a ridiculous position in which they can be told by the 
owner, “Well, that’s tough; if you don’t like it, you can get out - here’s your 60 days’ notice.”  They will have a 
home for which they have paid a fortune and which they cannot, physically, pick up and move in the way 
someone might hook up a caravan and chuff off. 
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I refer to a media statement issued by Hon John Kobelke on 12 June 2004.  It is headed “New legislation to 
secure the future for WA’s residential parks” and reads - 

The Gallop Government’s - 

Hey, remember him?  To continue - 

election promise to provide greater rights and security for Western Australian park home residents will 
be fulfilled in proposed new legislation. 

He must have been talking about the most recent election, which would then have been 2001.  This problem 
dates back, certainly, to then; it was already starting to appear.  There was an election promise to these people to 
fix their problem - that was how it was interpreted.  By June 2004, close to the end of that term of Parliament, 
another election was coming up, and nothing had been done.  A media statement was put out to say that that 
promise would be fulfilled.  The second paragraph reads - 

After extensive consultation and development, the Residential Parks Living Bill 2004 is due to go to 
Parliament later this year. 

We have not seen that bill.  We now have this one, which does not deliver the things that many people thought 
they were being consulted about.  If that is the case, I think we have confirmed that the people I am concerned 
about are not dealt with in this bill in the way that they need to be dealt with.  If this is all that the government is 
proposing to do, I need to know as well. 

Hon KATE DOUST:  I understand that there has been extensive consultation with people in that situation, 
throughout the state.  Their views have been taken on board.  The people to whom the member refers, who live 
in lifestyle villages with a mobile home, on-site caravan, or park home, are required to be offered a contractual 
lease for the site only by the operator within three months of this legislation coming into effect. 

Hon Simon O’Brien:  For how long? 

Hon KATE DOUST:  That is to be negotiated, but in the case of lifestyle villages, I understand it is up to 60 
years. 

Hon Simon O’Brien:  For that long? 

Hon KATE DOUST:  Yes.  I already mentioned that.  It is the site only.  Within three months, the operator is 
required to offer that contractual lease.  The residents then have up to two months to finalise that contract.  If 
there is no agreement, if the person with the park home does not wish to enter into that contract, and if there is a 
dispute, it can be taken to the State Administrative Tribunal. 

Hon SIMON O’BRIEN:  I will leave it at that.  That is probably the answer I was looking for in response to the 
second reading speech.  I thank the parliamentary secretary for that.  It took a while for the wires to be 
uncrossed.  I hope that explanation will meet the needs of those people.  If not, I am sure that we will hear about 
it.  I certainly express the hope that it does, and I am glad that provision is in the bill.   

Clause put and passed.   

Clauses 2 to 5 put and passed.   

Clause 6:  Application of Act to long-stay agreements - 
Hon ANTHONY FELS:  I refer to existing agreements.  What will be the situation for those tenants who 
already have a signed agreement?  I refer to those people who were long-stay tenants before this legislation is 
proclaimed.  What will be the situation if they do not wish to sign an agreement that complies with the new 
legislation?  In other words, what will happen if they refuse to sign a new agreement with the park owner?   

Hon KATE DOUST:  I understand that this bill does not apply to those people who already have fixed written 
agreements.  However, when this legislation is proclaimed and their existing agreement expires, they can enter 
into an agreement that will comply with this legislation.  If they do not want to enter into an agreement that 
complies with this legislation, they will have to negotiate with the park operator.  If it cannot be negotiated, they 
can go to the State Administrative Tribunal.  If an agreement cannot be reached, they can decide to move on of 
their own volition, or the park owner could ask them to leave.   

Hon ANTHONY FELS:  If, after this legislation is proclaimed, a park owner wishes to vary an agreement and 
the tenants do not wish to sign it, what protection is available to those tenants?  Is it a matter of going to SAT for 
resolution, or is some other protection available to them?   

Hon KATE DOUST:  I understand that for residents who now have a written agreement, that agreement cannot 
be varied.   
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Clause put and passed.   

Clause 7:  Application of Act to periodic long-stay agreements - 
Hon ANTHONY FELS:  Who enforces the settling-in period?   

Hon KATE DOUST:  My response is similar to the one I gave earlier.  Within three months of this legislation 
coming into effect, the operator is required to offer a lease if a lease does not currently exist.  They have three 
months to initiate the lease and up to five months to have it completed.  If that is not done, the obligation is on 
the operator to refer the matter to SAT.   

Hon ANTHONY FELS:  The second paragraph of that part of the explanatory memorandum that deals with 
clause 7 reads as follows -  

 At the end of three (3) months after a periodic long-stay agreement which is not in compliance with the 
Bill was made, the operator must attempt to make an agreement in compliance with this Bill.  If such an 
agreement is not made within five (5) months after the periodic long-stay agreement was made then 
either party can apply to the State Administrative Tribunal to terminate the lease or for the termination 
of the terms of the agreement. 

Does it mean that the operator can change the lease by inserting an unacceptable clause or clauses and then apply 
to have the tenant evicted?  This issue has been raised with me by an existing tenant who claims that a number of 
existing tenants have downsized and used the money to improve their lifestyle and are not in a position to return 
to the suburbs.  Some of these people have leases for up to 66 years.   

Hon KATE DOUST:  Do the people the member is referring to have current leases?   

Hon Anthony Fels:  Yes.   

Hon KATE DOUST:  In that case, their leases cannot be varied until the existing lease expires.  The provisions 
referring to the offering of a lease within three months and up to five months are for new leases; that is, people 
who do not already have a lease.  When this legislation is proclaimed, this provision will apply to new leases.  
The people with current leases cannot have their leases varied.   

Hon ANTHONY FELS:  What is the situation with tenants who have an existing lease and the park owner 
provides them with a new lease that, I presume, would comply with the new legislation?  If they do not agree 
with the clauses in the lease, what action can they take?   

Hon KATE DOUST:  I understand that if their lease is current and the operator attempts to vary or terminate it, 
they can go to SAT.  If they have agreed to terminate that lease and enter into a new one, that lease would have 
to comply with this legislation.  If there is disagreement about the terms of that lease, either party can apply to 
SAT for it to be determined.   

Clause put and passed.   

Clauses 8 to 14 put and passed.   

Clause 15:  Disclosure of park operator’s particulars to tenant - 
Hon ANTHONY FELS:  I move - 

Page 9, after line 32 - To insert - 

(5) The park operator is to disclose in writing to the long-stay tenant the terms of the 
park’s operating licence and all licensing conditions including any conditions 
imposed by the presiding local government authority under the Caravan Parks and 
Camping Grounds Act 1995. 

The CHAIRMAN:  The amendment on the supplementary notice paper reads “any changes imposed”. 

Hon ANTHONY FELS:  I am sorry.  I meant to include the word “conditions”, which is a variation on the 
wording in the supplementary notice paper.   

The CHAIRMAN:  That is “conditions” rather than “changes”? 

Hon ANTHONY FELS:  Yes.  This deals with some of the concerns I had with section 11(1)(g), (h) and (i), in 
which prospective tenants might not have a good understanding of the Caravan Parks and Camping Grounds Act, 
under which a licence is issued to a caravan park operator for only 12 months.  It should be spelt out in the 
agreement so that prospective tenants clearly understand that the agreement they are entering into is subject to a 
licence for a 12-month period.  An agreement places the onus on the tenant to review the act and regulations, but 
does not highlight for them the period of the tenancy. 
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Hon KATE DOUST:  The government does not support this amendment, but will not oppose it.  We are not 
really clear about what the member said about a notice that should be given.  Perhaps the amendment might have 
been better placed as clause 15(1)(c), thus moving it to after paragraph (b).  It would fit better there and the 
wording of the clause would flow better.   

The CHAIRMAN:  If the committee is of a mind to deal with this, I want to make a suggestion about some of 
the wording.  The word “presiding” should be, if we are to follow normal parliamentary drafting practice, the 
word “relevant”.  In the phrase “local government authority” there is no need for the word “authority”.  I will 
deal with that in a moment, because it does not change the substance of what is being proposed. 

Hon GIZ WATSON:  The Greens (WA) intend to support this amendment.  It would be appropriate for tenants 
to have the right to access to this information.  I am sorry we did not discuss this matter ahead of debating it in 
the chamber, but I agree with the parliamentary secretary that the amendment would sit more comfortably as 
subclause (1)(c) rather than as subclause (5).  I do not think that it would materially alter what the member who 
is moving the amendment is seeking to achieve.  I do not know whether, if we want this amendment to sit more 
comfortably than it does presently, we could possibly entertain fixing it during the 15-minute break for afternoon 
tea.  My proposal would be that we come back with an adjustment after the break. 

The CHAIRMAN:  I thank Hon Giz Watson.  We are considering the insertion of certain words.  If the 
committee is minded to follow the lead offered by Hon Giz Watson and the parliamentary secretary, which is to 
make the amendment subclause (1)(c), the amendment should commence with the words “the terms” because the 
words “The park operator is to disclose in writing to the long-stay tenant” will not be necessary as they are set 
out earlier in subclause (1).  The amendment would therefore commence with the words - 

the terms of the park’s operating licence and all licensing conditions including any conditions imposed 
by the  

I suggest “relevant” rather than “presiding” -  

relevant local government -  

I suggest that we delete the word “authority” -  

under the Caravan Parks and Camping Grounds Act 1995.   

That would be the proposition, but that is a matter for the committee in due course. 

Debate interrupted, pursuant to sessional orders. 

[Continued on page 2600.] 

Sitting suspended from 4.15 to 4.30 pm 
 


